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Tliis opinion contains indicaiioas rckitiiii; to ihc ibllowing itcais: 
Daiis ofihc opiiiitiiJ 
Priority 

No:i-';:siab:i5hn'.cn; oi opinion with rciiurd to novelty, inventive step and industrial appiicabiiiiy 
i.arl: ofuraiy ot'invcnlion 

Roaso-icd siaiemcni iinccr iiulc 43/Vi-.l(aX:) ^^'iUi regard '.o novelty, inventive step or industrial appiicabiiiiy: 
ci::i:iiMi3 nnd explanations supportinj; suci» statement 
C;;r;ain documents cited 
Ccruiir: Jciecis in the iniei*naiional application 
Certain obser.'ations on -.he intemationaJ application 

2. FURTHER ACTION 

ii a dcnand for ir:cir:ai:nnai oreliininarv exarnmarion is nude, this opinion will be considered to be a wnncn oc.mon of J!ie International 
P-eiimttvar/ E,vam:ninc Authonty ("IPilA-) except that this docs not apply '.vherc the applicant ci.ocses an Auihonty otner than this one to 
be the IPHA and ihe chosen !1»EA has nuiiilcc the imsmatinnal Bureau under Rule 66. ioijib) that written opinions ot this international 
S'*archir.»» Auihoriiv will not be so considered. 

Ifthis omnion ^s, a^ provided above, considered -o be a written opinion of the IPEA. the applicant is invited to submit to the IPEA a 
written reply [D-ciher, vv i:crj appropiiaLe, vvit;: ;:menun'u:nts. beiore ihc expiration of 3 months from the date of niailing ot rorm 
PCnSA^lilJ or befor j ihe ^rxp/raiilin o: 22 monihi from the priorit:/ date, whichever expires later. 
For further options, sue I'cnv. ?CT/IS;V220. 

3. For funner ic:aiis, see nuies :o Fr.rm PCT. ISA, Z30. 
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WRriTEiN OPINION OF THE 
IMTERNATIONAL SEARCfflNG AUTHORITV^ 



uUcmational application No. 



PCT/Ali2005/000539 



Box N«. I 



Basis of the opiuiun 



Wiih regarti the !un«4uai;c. mm opinion has been cstabiisiieu on the basis of the international apphcaiion in liie ianiiuage in 
which ii '.v:i.s iiLciL miles.; other-A^se indicated under lliis item. 

! — I Tiiis (^pinion luis been esiabiishcd on the basi.^ of a iranslation from the original lananaiic into 
' — the Iblhr -. inti lunguau j , whicli is the language of a oansiation furnished for tiie p;inx)ses of 

inieniaiional search {undsr Ilules 12.3 and 23.1(b)). 

Widi regard to any nucleotide und/or amino acid sequence disclosed in the iiitenialional apphcaiion and necessary to :hc 
ciaimed'invention, ihis opinion has been established on tlie basis of: 

a. xyvic 01 material 

j j a sequence listing 
I i i2ble(s) related to die sequerxc listing 

b. fonnat of materia! 

I I 1 in wri [ten formal 

j I J in computer readable form 

j c. time of niinsi/funiioiiing 

! contained in the iniemational application as iVied. 

I Q filed togeiiier with -he intoniational aj-.pucaiion in compuLer readable form. 

1 hiiTiisliec subsequeniiy io this Auihority for die purposes of .search. 



□ ir, uid-iion. ni ihc case that mort. ti^an one version or copy of a sequence listing and^or tabic relamji: thereto lias been 
filed or dimislied, th- reuuired st- lenicnis that the information in the subsequent or additional copies is idemica! to dial 
hi die uoolication as tiled or dees not uo beyond die application as tiled, as appropriate, were llimisiied. 



Additional cronimeuts: 



ronr. rCnS.A.2:r iI3o:-: Ni'.. i ^ (Januan* :0i)4» 



WRITTEN OPINION OKTHIC 
INTERMATIONAI. SEARCHING AUTHORITY 



uiLL'matioiial appLicution No. 
PCT/AU2005/000539 



I Box No. Ill Noii-establishnient of npiiiinn with regard (o novelty, inventive step and industrioi applicability 

\ ^ . — — ' ■ 

[xhc qucsuojis v/lvjlixi uic chimed invcntiou appears to be novel to involve an inventive step (to be non obvious), or to b-j 
iiiciistriariv applicable have nol bcsu jxiiniiuttd in respcc: of: 

i tlic erAirc inicrmiional application 

[Xj claims Nos: 9-33,35-49,51-54 

because: 

j [ die said imcmational application, or the said claim Nos, 

relate to the t'ollowini; .subject matter which does not require an iiitcmational preiiminary exaniinaiion (specijy}\ 



i [ ti^^. d'jscriplioiu c'laims or drawings (uhlicciie panicular elements hefowj nr said claims Nos. 
are .so unclear tiiai no mcuiiinciu! opinion could be formed (specify): 



j j lijc clainLS, or said claims Nos. 

are so inadeuuatcly suppor;ed by ihc description that no meaningiijl opinion could be formed, 
fxl international seaxcii report has been established for said claims Kos. 



I I die nucleotide and' or amino acid sequence listing docs not comply the standard provided for in Annex C of the 
Ad:r.inisar3iivc ia'struciions in that: 

dw \vTiitcn lonn . [[j has not been furnished 

I j does not comply vvidi the standard 

the computer readable form has not been furnished 

I j does not comply with the standard 

I I the tables related lo the :iucleoride and^or amino acid sequence listing, ii in computer rcudabie form only, do not coinpiv 
— will! :he tL-eiinicai requirements provided for in .-inncx C-bis of the Administrative Insiracrions. 



t I I .See Su;3Dic:r.en;al Box for furiher details. 
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VVlJTTTrx OPfiV ION i)K THE 
INTKRNATIONAL SEARCHING At THORITY 


Inrcmaiional application No. 
PClVAi;2005/000539 


Box N«i. TV l.ack of unity of invention 


I. [xj. in rcsro-'^" iir. iiaii.^i: (Form 1>CT/ISA.'206) :o p'ly additional fees the appiicunt has: 


I I paid adciiiunnl ie^s 




j 1 paid additional k-^s under protest 




piTj additional fees 




2. 1 1 Tliis Authority found dint the iequirc::icnt oi'uojiy of invention is not complied with and ciiosc not to invite tlte 

appUcunl to pay additional fees. 

3. This Authority consider; that the requirement of unity of invention in accordance with Rule 13. L 13.2 and 13.3 is 


i lh ^'^^"^^'^"'^ 




[3c] noi coiupiied ivitii for U:c Ibllowing reasons: 





I C\\x:r^s \ -8, .'^4 and iirc directed lo a conduit and its method of use for delivcrine vl supply of i^as under 

positive pressure comprising ;^ condui: wall which is deformanle between an open and coliap.sed condiiion. It 
is considered thai ihe cundiii: wall whicii i.s deforinabie he^vecn an open and collapsed condition comprises a 
p.rs; ''special technical feuloire". 

Claims 9-33, 5 1 and 52 are directed lo headgear or a nasai a,sscmbly for delivering a supply of gas under 
positive pressure lo a patient coiupriniiig a pair oi'.side portions adapted to extend along opposite sides of the 
paiienl's head, each side portion detming a conduit. It is considered that each side ponion dcfmjng a conduit 
comprises a second special technical feaRire. 

3. Claims 3.^-r9, 53 and 54 are directed to a mefnod for constructing headgear comprising mapping the shape ol a 
panicu!:ir palie:u\s head and forming the headgear ir. accordance with the mapping of the shape of the head. It 
is considered that mapping the si:ape of a particular patient's head and forming die headgear in accordance 
with Ihe mapping o: the shape of the head comprises a iiiird special technical feature. 

Since the ahovementioncd groups of claims do not share any of die technical features identified, a '^technical 
reiationsb.ip** bct^veen the inventions, as detined in PLT rule 13.2 does not exist. Accordingly the iniOTiucional 
application does not relate to one invention or to a single inventive concept, a priori. 



4. ConscGuc:i:iv. iliii opinion ::as been -fstabliiiicd in respec; of ihe foliowing parts of the intemauonai application: 
I I alipar.s 

|v I the paas rclaiiii:! *o claims Nos, i-S. 34. 50 
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Box No. V Reasoned staiemeat under Ruic 43/ws.l(a)li) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting sucli siatcmcnt 


i i. Siatcir.cni 






1 NovtfityiNl 
1 


Clainis 3-7 

Claims h 2,8, 34, 50 


YES 
NO 


hivcniive sfjp (IS) 
iudustTid applicabiiity (lA) 


Claims 7 

Claims 1-6,8,34,50 
Claims 1-8,34,50 
Claims 


YES 
NO 
\'ES 
NO 


2. Citatioiui und -jxpianatious: 



Dl US 5765557 

D2 I 5538000 

NovLrltv (N) Cla ims 1 ■ 2. 8. 34. 50 

Claims I, 50 

Dl r,r.d D2 each disclose all the features of claims 1 and 50. For example, in Dl ses 



column 6, lines 22-24 Fig. I, item 14 
column 6, lines 2S-29 Fig. 2 
column lines 24-26 Fig. 2 
column 6, lines 22-24 Fig. 1 
column 6, lines 26-37 Fig. 1, item IS 
.^oiumn 6. lines 24-25 Fig. I. item 16 



conduit wail 
nrsl conduit end 
second conduii end 
conduit p:issage 
conduit passage open condition 
conduit passage collapsed condirion 
Claims 2. i<. 34 

n \ div ioscs all the features of claims 2. S and 34, In pamcular. it discloses that the supply of gas urges the 
conduii vvail [mo the open condition and that ai least a portion of ihe conduit wall has elastieiiy fcolunui 6. hnes 
26-2S and 59-62). 

The tea lures of the remaining claims are not found in any single document pubushed before the earliest priority 
dale oiihe claims. 

Inveraive Sten (^^'^ Ciaimj; 1-6. S. 34, 50 
Claims 1,2,8,34,50 . 
As above. 
Claims 3-6 

The tearures added bv liiese claims relate to tiie manufacture of the conduit wall from maieriais that arc common 

gcnerarknowledge in me art and which cannoi-be considered as coniributing to patentable ingenuity. 

The rV-iure of claim 7, wherein the conduii wall has a double wall construction including an imicr wall and an 

ouier war ard dc:inm'4 a subsiantialh' -ias dght soace riierebetween, were not found in any other documen: tnai 

would be regarded, by a person skilled m :he an, as being obvious to combine with either of the above 

documents. 



Horr: PClViSA. 12: (Hox Uo. '^-il^^V 200d) 



